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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  3100 
[Circular  No.  2465] 

Simultaneous  Oil  and  Gas  Leasing 
System 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  final  rulemaking  sets 
forth  changes  in  the  simultaneous  oil 
and  gas  leasing  system,  some  of  which 
apply  to  all  onshore  oil  and  gas  leasing. 
These  changes  are  intended  to  resolve 
problems  with  the  present  system  by 
reducing  speculation,  requiring 
participants  to  have  greater  control  of, 
and  responsibility  for,  their  involvement 
in  the  leasing  system,  and  promoting 
development  and  exploration  of  oil  and 
gas  resources  on  the  public  lands. 
EFFECTIVE  DATE:  June  16,  1980. 

ADDRESS:  Any  inquiries  or  suggestions 
should  be  sent  to:  Director  (530),  Bureau 
of  Land  Management,  1800  C  Street, 

N.W.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Weller  (202)  343-7753. 
SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  was  published  in  the  Federal 
Register  on  September  28, 1979  (44  FR 
56176).  Comments  were  invited  for  60 
days.  Comments  were  received  from  435 
Sources,  with  393  coming  from  private 
sources,  15  from  attorneys  who  did  not 
identify  their  clients,  15  from  business 
sources,  including  5  from  filing  services, 

7  from  Federal  agencies,  3  from 
associations  and  2  from  State  and  local 
agencies.  Several  of  the  comments 
requested  an  extension  of  the  comment 
period.  Even  though  the  comment  period 
was  not  extended,  all  comments 
received  were  considered. 

General  Comments 

The  largest  number  of  comments  were 
opposed  to  any  change  in  the 
simultaneous  oil  and  gas  leasing  system 
and  suggested  that  the  proposed 
rulemaking  be  withdrawn.  Several  of 
these  general  comments  raised 
objections  to  the  change  in  the  timing  of 
the  drawings,  the  increase  in  the  size  of 
the  lease  areas,  the  requirement  that 
each  entry  form  be  personally  signed 
and  the  refusal  to  accept  personal 
checks  as  remittances.  There  were  some 
comments  that  supported  the  changes 
and  recommended  adoption  of  the 
proposed  rulemaking  in  final  form.  All  of 
the  comments  supported  the 
simultaneous  oil  and  gas  leasing  system 
and  wanted  it  retained  in  one  form  or 


another.  A  recent  comment  was 
concerned  that  the  final  rulemaking 
would  improperly  incorporate  changes 
that  are  needed  to  counter  abuses 
discovered  as  a  result  of  the  recent 
investigation  of  the  simultaneous  oil  and 
gas  leasing  system.  The  final  rulemaking 
will  consider  only  those  changes  that 
were  part  of  the  proposed  rulemaking. 
Changes  needed  in  the  simultaneous 
leasing  regulations  to  counter  abuses 
discovered  as  a  result  of  the  current 
investigation  of  the  simultaneous  oil  and 
gas  leasing  system  were  the  subject  of  a 
recent  rulemaking  and  are  not  part  of 
this  rulemaking.  This  comment  also 
wanted  to  be  sure  that  there  had  been 
no  ex  parte  communications  in 
connection  with  this  rulemaking.  Every 
effort  has  been  made  to  assure  that  no 
ex  parte  communications  have  occurred 
concerning  this  rulemaking  and  that  all 
of  the  procedures  of  the  Administrative 
Procedures  Act  have  been  properly 
followed  during  the  promulgation  of  the 
rulemaking.  The  Department  of  the 
Interior  is  satisfied  that  this  effort  has 
been  successful. 

Specific  Comments 

In  addition  to  the  general  comments,  a 
large  number  of  comments  were 
directed  at  specific  sections  of  the 
proposed  rulemaking.  These  specific 
comments  will  be  dealt  with  on  a 
section-by-section  basis,  with  only  those 
sections  that  received  comments  or  have 
been  extensively  amended  being 
discussed. 

Definitions — A  few  comments 
suggested  that  the  “rule  of 
approximation”  be  retained  as  a  term  in 
the  definition  section.  Two  of  the 
comments  recommended  that  the  rule  be 
retained  primarily  for  its  utility  in 
competitive  leasing  situations.  The  rule 
has  never  been  applicable  to 
competitive  leasing. 

The  rule  is  unnecessary  for  future 
noncompetitive  leasing  the  rulemaking 
provides  a  substantial  increase  in  the 
maximum  lease  size.  The  definition  has 
been  deleted  from  the  final  rulemaking. 

The  definition  of  the  term  “sole  party 
in  interest”  has  been  changed 
editorially,  but  not  substantively,  to  be 
consistent  with  this  rulemaking. 

A  definition  of  the  term  “person  or 
entity  in  the  business  of  providing 
assistance  to  participants  in  a  Federal 
oil  and  gas  leasing  program”  has  been 
added  to  the  final  rulemaking  in 
response  to  questions  concerning  the 
use  of  this  phrase  in  the  proposed 
rulemaking. 

Acreage  Limitations — Section  3101.1- 
5  has  been  changed  editorially,  but  not 
substantively,  to  be  consistent  with  this 
final  rulemaking. 


Availability  of  Lands — Sections 
3101.1-1  and  3101.2-1  have  been 
changed  to  eliminate  references  to  the 
size  of  leases.  This  information  is  set 
forth  in  those  specific  sections  which 
describe  the  individual  leasing 
programs,  thus  eliminating  redundancy. 

Section  3101.2-1  has  been  further 
amended  to  describe  the  availability  of 
acquired  lands  in  a  manner  parallel  to 
section  3101.1-1  regarding  public 
domain  lands.  Other  nonsubstantive 
changes  have  been  made  in  both 
sections  for  clarity. 

Who  May  Hold  Interest — Paragraph 
(a)(2)  of  section  3102.1  received  two 
comments  which  were  concerned  with 
the  deletion  of  the  last  sentence  of  the 
existing  regulation.  This  sentence 
required  the  denial  of  an  application  to 
any  corporation  which  has  any 
“appreciable  percentage"  of  its  stock 
held  by  aliens  who  are  disqualified  by 
law  from  holding  interests  in  leases. 

Some  of  the  comments  were  concerned 
that  the  deletion  could  be  interpreted  to 
disqualify  a  corporation  from  holding 
leases  if  any  percentage  of  its  stock  is 
owned  by  nonqualified  aliens.  The 
interpretation  the  comments  wish  to 
avoid  is  a  correct  one.  There  is  not  now, 
nor  has  there  been  under  the  existing 
regulation,  any  de  minimus  exception 
for  unqualified  alien  ownership.  The 
deletion  eliminates  the  basis  for  the 
mistaken  belief  that  such  an  exception 
exists.  The  Bureau  of  Land  Management 
does,  however,  normally  require 
corporations  to  disclose  the  citizenship 
of  only  those  stockholders  owning  more 
than  10  percent  of  the  corporation’s 
stock  (see  3102.2-5). 

Paragraph  (b),  relating  to  bona  fide 
purchasers,  received  several  comments 
which  pointed  out  that  the  proposed 
rulemaking  went  further  than  the 
applicable  statute  (30  U.S.C.  184)  by 
placing  the  burden  of  proof  of 
establishing  bona  fides  on  the  purchaser 
claiming  such  protection.  The  language 
of  the  proposed  rulemaking  has  been 
modified  to  more  closely  reflect  the 
statute  which  places  the  burden  of 
establishing  a  prima  facie  case  that  the 
assignee  of  a  challenged  lease  is  not  a 
bona  fide  purchaser  on  the  United 
States  in  order  for  a  hearing  to  be  held. 
Neither  the  statute  nor  the  regulations 
prohibit  administrative  inquiry  into  the 
bona  fides  of  any  lessee. 

Some  comments  on  this  section  also 
objected  to  language  that  places  all 
purchasers  on  notice  as  to  the  contents 
of  the  lease  case  file.  Other  comments 
approved  this  requirement  as  a  means  of 
tightening  title  security  and  because  the 
assignee  should  be  informed  of  all 
rights,  responsibilities  and  restrictions 
on  the  lease.  The  position  of  the 


Federal  Register  /  Vol.  45,  No.  102  /  Friday,  May  23,  1980  /  Rules  and  Regulations 


35157 


Department  of  the  Interior,  confirmed  by 
the  U.S.  Court  of  Appeals  for  the  Tenth 
Circuit,  is  that  a  purchaser  is  on  notice 
as  to  all  publicly  available  records 
pertaining  to  the  lease  and  the  lands 
covered  by  the  lease.  The  language  of 
the  rulemaking  has  been  expanded  to 
reflect  that  the  purchaser  is  on  notice  as 
to  all  such  records. 

The  bona  fide  purchaser  provisions 
have  been  moved  to  section  3108.3(c) 
through  (e)  of  the  final  rulemaking. 

Statements  of  Qualifications — 
General  Requirements — Some 
comments  suggested  that  the 
requirement  in  the  proposed  rulemaking 
that  qualification  statements, 
applications  and  offers  be  "manually 
signed”  did  not  exclude  the  use  of 
rubber  stamped  signatures.  In  order  to 
make  it  clear  that  only  personal, 
handwritten  signatures  will  be 
permissible,  language  has  been  added  to 
the  final  rulemaking  requiring 
“holographically  (manually)  signed” 
statements,  applications  and  offers. 

As  one  comment  pointed  out,  this 
change  will  overturn  the  rule  established 
by  the  Interior  Board  of  Land  Appeals 
(IBLA)  in  Mary  I.  Arata,  4 IBLA  201 
(1971).  The  IBLA  held  that  existing 
regulations  were  drafted  in  such  broad 
terms  as  to  allow  mechanically  affixed 
signatures.  The  outgrowth  of  this 
decision  has  been  that  other  Bureau  of 
Land  Management  regulations  have 
been  interpreted  to  allow  other  than 
holographic  signatures.  In  interpreting 
one  such  regulation,  IBLA  recognized 
that  by  following  its  decision  in  Arata  it 
exposed  the  Department  of  the  Interior 
“to  another  method  by  which  the 
reasonable  efforts  of  the  Department  to 
ensure  fair  play  and  compliance  with 
the  law  can  be  made  more  difficult.” 
However,  under  the  language  of  then 
existing  regulations,  IBLA  felt 
constrained  to  follow  its  earlier  decision 
while  deploring  “the  proclivity  of  some 
leasing  services  to  exploit  every 
conceivable  loophole  in  the  letter  of  the 
regulation  without  any  discemable 
regard  for  their  spirit  and  intent”.  W.  H. 
Gilmore,  41  IBLA  25  (1979).  The  final 
rulemaking  is  intended  to  overturn  the 
Arata  rule. 

Personal  signatures  help  to  eliminate 
fraud  against  the  United  States  and 
those  who  participate  in  the  leasing 
system  through  agents.  In  may  cases, 
those  who  participate  through  agents 
have  limited  exposure  to  materials 
issued  by  the  Department  of  the  Interior 
concerning  the  leasing  program.  In  view 
of  these  factors,  and  in  order  to  impress 
on  the  applicant  the  seriousness  of  the 
leasing  procedures  and  the  statements 
the  applicant  is  required  to  certify,  it  is 


appropriate  to  require  a  holographic 
signature. 

One  comment  suggested  that  the 
Department  of  the  Interior’s  only 
interest  in  requiring  a  handwritten 
signature  is  to  ensure  that  the  applicant 
receives  the  lease  and  that  this 
requirement  can  be  met  by  a  personal 
signature  on  the  lease  form  and  that, 
therefore,  signatures  on  other  forms  are 
redundant.  As  pointed  out  above,  this  is 
but  one  of  the  Department’s  interests  in 
requiring  holographic  signatures  and  no 
change  has  been  made  in  the 
requirement. 

Language  has  also  been  added  to  the 
section  cross-referencing  the  provisions 
of  section  1821.3,  which  describes  the 
significance  of  making  the  statements 
required  by  subpart  3100. 

Section  3102.2-7  of  the  proposed 
rulemaking  has  been  renumbered  as 
section  3102.2-1  in  the  final  rulemaking 
and  rewritten  to  state  more  clearly  the 
liberalization  of  the  policy  of  allowing 
qualification  statements  to  be  placed  on 
file  and  thereafter  to  be  referred  to  by 
serial  number  without  resubmittal. 
Additional  language  describing  the 
significance  of  the  use  of  a  serial 
number  has  been  added  in  order  to 
avoid  future  confusion.  All  the 
comments  on  these  aspects  of  the 
section  were  favorable. 

Some  comments  suggested  that  the 
requirement  of  the  proposed  rulemaking 
that  all  statements  of  qualifications  be 
kept  current  was  too  great  a  burden  to 
place  on  an  applicant.  The  provision  has 
not  been  changed  in  the  final 
rulemaking.  No  application  or  offer  will 
be  accepted  unless  the  statements  of 
qualifications  are  fully  up  to  date  in 
order  to  assure  compliance  with  existing 
law  and  regulations. 

The  requirement  in  the  proposed 
rulemaking  that  grants  of  authority  be  of 
a  specific  duration  drew  mixed 
comments.  Some  of  the  comments  felt 
that  an  open  ended  grant  of  authority 
should  be  allowed,  while  other 
comments  expressed  a  preference  for 
some  fixed  time  period  for  a  grant  of 
authority.  The  final  rulemaking  adopts  a 
two  year  limit  on  the  duration  for  grants 
of  authority  to  an  agent.  Two  years  was 
selected  in  order  to  reduce  the  burden 
on  those  who  employ  agents  while 
allowing  the  Bureau  of  Land 
Management  to  clear  its  files  of 
outdated  material. 

All  Applicants  and  Offerors — Section 

3102.2-2,  titled  “Individuals”  in  the 
proposed  rulemaking,  has  been 
renumbered  and  redrafted  in  the  final 
rulemaking  for  clarity.  Some  comments 
mistakenly  believed  that  the  language  of 
the  proposed  rulemaking  required  a 
statement  separate  from  the  certification 


on  the  lease  application.  The  language 
of  the  final  rulemaking  specifically 
dispels  this  concept. 

Trusts  and  Guardians — Many 
comments  were  received  on  section 

3102.2- 2  of  the  proposed  rulemaking, 
renumbered  3102.2-3  in  the  final 
rulemaking,  which  argued  that  revocable 
trusts  should  be  permitted  to  be  lessees 
and  should  be  allowed  to  continue  to 
acquire  and  hold  Federal  leases.  As  a 
result  of  the  persuasive  arguments 
presented  in  the  comments,  the  ban  on 
revocable  trusts  has  been  eliminated 
from  the  final  rulemaking.  In  order  to 
highlight  a  potentially  improper  filing 
arrangement,  however,  language  has 
been  added  to  section  3112.6-1  (c)(4)  of 
the  final  rulemaking  to  specifically  warn 
against  the  filing  of  applications  by  both 
the  grantor  or  those  with  powers  of 
revocation  and  the  trust  for  the  same 
parcel. 

Associations  Including  Partnerships — 
A  few  of  the  comments  on  section 

3102.2- 4  of  the  proposed  rulemaking 
suggested  that  it  was  excessively 
burdensome  to  require  that  a  complete 
list  of  the  partners  of  a  partnership, 
particularly  a  limited  partnership,  be 
furnished.  In  response  to  these 
comments,  the  final  rulemaking  has 
been  amended  to  require  a  list  of  all 
general  partners.  This  amendment  eases 
the  burden  imposed  on  limited 
partnerships  and  provides  the  Bureau  of 
Land  Management  with  information  it 
needs  to  identify  prohibited  filings.  The 
amendment  is  consistent  with  the 
requirement  that  corporations  submit  a 
list  of  corporate  officers. 

Another  change  in  this  section,  made 
in  response  to  comments,  gives  those 
owning  more  than  10  percent  of  an 
association  an  additional  15  days  during 
which  to  submit  statements  of  their 
qualifications. 

Corporations — Many  comments 
objected  to  the  requirement  in  the 
proposed  rulemaking  that  the 
percentage  of  stock  owned  by  aliens  be 
revealed.  Some  of  the  comments 
suggested  that  the  requirement  is  too 
severe,  while  other  comments  suggested 
that  it  did  not  require  enough  disclosure 
of  stock  ownership  by  aliens.  This 
requirement,  which  has  been  retained  in 
the  final  rulemaking,  is  the  same  as  that 
now  in  existing  regulations.  A 
discussion  of  the  question  of  alien 
ownership  is  covered  earlier  in  this 
preamble. 

One  comment  recommended  that  the 
term  "corporate  officers”  be  broadened 
to  specifically  include  corporate 
directors.  This  comment  has  not  been 
adopted  because  the  rulemaking  is 
designed  to  cover  only  those  normally 
•considered  as  corporate  officers. 
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Another  comment  suggested  that 
stockholders  owning  more  than  10 
percent  of  the  corporate  stock  should  be 
required  to  reveal  the  percentage  of  the 
stock  that  they  hold.  The  Department  of 
the  Interior  needs  this  information  for 
proper  acreage  attribution  and  the  final 
rulemaking  incorporates  the  suggested 
change. 

A  change  has  been  made  in  this 
section  similar  to  the  change  in  the 
association  section,  allowing  an 
additional  15  days  for  the  submission  of 
statements  of  their  qualification  by 
those  owning  more  than  10  percent  of 
the  stock  of  a  corporation. 

Agents — Some  comments  were 
received  that  suggested  that  agency 
statements  be  submitted  at  the  time  a 
lease  application  or  offer  is  filed  rather 
than  within  15  days  following  such 
filing.  These  comments  have  been 
partially  adopted.  The  final  rulemaking 
eliminates  the  provision  allowing  a  15- 
day  period  for  the  filing  of  individual 
statements  while  retaining  the  15-day 
period  for  the  filing  of  uniform 
agreements. 

Several  comments  recommended  that 
the  attorney-in-fact  provisions  be 
eliminated  because  other  changes  in  the 
proposed  rulemaking  rendered  them 
unnecessary.  After  careful  consideration 
of  the  comments,  the  recommendation 
has  been  adopted  and  the  provisions 
eliminated  from  this  section  of  the  final 
rulemaking. 

This  section  has  also  been  rewritten 
in  the  final  rulemaking  to  properly  shift 
the  responsibility  for  providing  the 
necessary  information  concerning  the 
agency  relationship  to  the  applicant. 

Sole  party  in  interest — A  few  of  the 
comments  misconstrued  the  proposed 
rulemaking  as  requiring  a  separate 
statement  listing  other  parties  in  interest 
to  accompany  each  application  or  offer. 
There  was  no  intention  to  alter  the 
procedure  in  existing  regulations  that 
allows  other  parties  in  interest  to  be 
listed  directly  on  the  lease  application 
or  offer.  The  rule  does  require,  however, 
that  any  application  bearing  the  names 
of  multiple  parties  must  be  accompanied 
or  followed  by  a  separate  statement 
setting  forth  the  nature  of  the  agreement 
between  them.  The  final  rulemaking  has 
been  rewritten  to  clarify  this  point  and, 
hopefully,  remove  any  misinterpretation. 

Other  showings  of  qualifications — 

One  comment  on  section  3102.3  of  the 
proposed  rulemaking  pointed  out  that 
this  section  permits  the  Bureau  of  Land 
Management  total  license  to  request 
from  any  applicant  additional 
information  that  could  be  used  to  show 
compliance  with  the  regulations  on  this 
subject.  Specifically,  the  comment  was 
concerned  that  the  Bureau  would  abuse 


this  broad  discretion.  The  comment 
went  on  to  suggest  language  to  limit  the 
information  which  could  be  requested. 
While  it  is  possible  that  some  Bureau 
offices  might  have  been  overzealous  on 
occasion  in  the  use  of  this  authority, 
wide  discretion  is  needed  in  order  to 
insure  compliance  with  the  regulations 
and  the  statute.  Even  though  there  has 
been  no  change  made  in  this  section  in 
the  final  rulemaking,  the  Bureau’s 
operating  policy  instructions  will  make 
it  clear  that  only  that  data  needed  to 
insure  compliance  will  be  requested. 

Relinquishment,  Termination, 
Cancellation — This  subpart  has  been 
rewritten  to  bring  the  provisions  of  the 
existing  regulations  into  conformance 
with  the  language  of  this  final 
rulemaking.  A  new  section  on 
cancellation,  section  3108.2-2,  has  been 
included  in  the  final  rulemaking.  This 
section  is  a  restatement  of  existing 
procedures.  Also  included  in  the  section 
are  the  bona  fide  purchaser  provisions 
which  were  part  of  section  3102.1(b)  of 
the  proposed  rulemaking  and  have  been 
discussed  earlier  in  the  preamble. 

Acreage  Limitations — Many 
comments  were  received  on  section 
3110.1-3  of  the  proposed  rulemaking  and 
its  proposal  to  increase  the  maximum 
lease  size  from  2,560  acres  to  10,240 
acres.  Several  of  the  comments  were 
concerned  that  the  Bureau  of  Land 
Management  would  withhold  smaller 
parcels  from  leasing  in  order  to  create 
parcels  of  the  maximum  size,  thereby 
delaying  leasing.  Other  comments  were 
concerned  that  the  proposed  change 
would  exclude  participation  by 
independent  oil  developers  who  might 
not  be  able  to  afford  the  larger  rental 
payments  required  to  hold  the  larger 
parcels.  Along  this  same  line,  another 
group  of  comments  expressed  the 
concern  that  the  higher  cost  of  the  larger 
parcels  would  exclude  individual 
participants  from  participating  in  the 
simultaneous  leasing  system.  A  few 
comments  pointed  out  that  the  entire 
acreage  of  a  larger  lease  could  be 
extended  beyond  the  primary  term  by  a 
single  well.  Some  comments  suggested 
that  splintered  ownership  patterns 
encourage  development  while  others 
suggested  that  the. change  would  be 
helpful  to  developers  by  eliminating 
difficult  consolidation  steps.  One 
comment  observed  that  the  change 
would  be  particularly  beneficial  in  high 
risk,  remote  areas,  which  had  not 
previously  attracted  industry  interest. 
After  careful  consideration  of  the 
comments  and  a  restudy  of  the  proposed 
rulemaking  and  the  Department  of  the 
Interior  study  that  lead  to  the  proposal, 
the  provision  on  increase  of  lease  size 


has  not  been  changed  in  the  final 
rulemaking. 

The  consolidation  of  leases  into  larger 
parcels  has  as  its  purpose  the 
encouragement  of  prompt  exploration 
for,  and  development  of  the  resource.  As 
this  is  the  reason  for  the  provision,  it 
will  be  the  policy  that  leasing  will  not  be 
delayed  to  create  larger  parcels  if  such 
delay  means  that  exploration  and 
development  plans  will  be  thwarted.  A 
delay  of  even  a  single  extra  leasing 
cycle  would  not  be  justified  if  the  delay 
would  have  such  adverse  impacts. 

Those  concerned  that  participants  will 
be  excluded  from  participation  in  the 
simultaneous  leasing  system,  either  as 
developers  or  speculators,  are  overly 
concerned  about  the  impact  of  the 
acreage  change.  The  present  average 
lease  size  on  Federal  lands  is  850  acres. 
This  average  lease  size  is  not  expected 
to  increase  significantly  as  a  result  of 
the  increased  maximum  lease  size 
provided  in  this  rulemaking.  Future 
leasing  will  not,  on  the  whole,  require  a 
significantly  greater  expenditure  than 
past  leasing.  Because  of  the  scattered 
nature  of  Federal  land  ownership  in 
most  areas,  parcels  of  maximum  size 
will  not  be  assembled  very  often.  The 
Secretary  of  the  Interior  retains  the 
discretion  to  issue  leases  for  less  than 
the  maximum  acreage.  Parcels  will  be 
combined  where  reasonable  unless 
there  are  significant  geologic  or 
geographic  reasons  for  not  doing  so. 

Several  comments  suggested  that  the 
six  mile  square  rule,  as  opposed  to  the 
four  mile  square  rule  set  forth  in  the 
proposed  rulemaking,  be  retained.  The 
comments  suggested  that  a  four  mile 
rule  was  unnecessarily  restrictive, 
particularly  with  the  increase  in 
maximum  lease  acreage. 

After  a  careful  analysis  of  the 
comments,  the  four  mile  square  rule  has 
been  abandoned  in  the  final  rulemaking 
in  favor  of  the  six  mile  square  rule. 
Additional  flexibility  has  been  added 
through  an  amendment  of  the  final 
rulemaking  for  leasing  of  certain 
acquired  lands  outside  a  six  mile  square. 

Availability  of  Lands — Section 
3112.1-1  has  been  amended  to  make 
clear  that  the  simultaneous  oil  and  gas 
leasing  system  may  be  used  for  the 
leasing  of  lands  other  than  those 
specifically  covered  by  the  existing 
language  of  the  section. 

Posting  of  Notice — Most  of  the 
comments  on  section  3112.1-2  opposed 
the  proposed  change  in  the  proposed 
rulemaking  changing  the  drawings  from 
monthly  to  quarterly  citing  potential 
delays  in  the  leasing  of  lands  and  the 
adverse  effect  on  public  participation  in 
the  leasing  process.  The  reasons  for 
proposing  quarterly  drawings  were  to 
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allow  for  the  consolidation  of  parcels 
and  to  allow  for  an  extension  of  the 
filing  period  from  5  to  15  working  days 
in  order  to  overcome  the  difficulties 
some  participants  experienced  in 
meeting  the  5  day  requirement.  The  final 
rulemaking  is  a  compromise.  The 
simultaneous  leasing  system  will  be  on 
a  bi-monthly  basis  rather  than  on  a 
quarterly  basis.  At  the  same  time,  the  15 
day  rule  that  was  soundly  applauded  by 
the  comments  is  retained.  This  will 
permit  filings  to  be  accepted  from  the 
start  of  business  on  the  first  working 
day  of  January,  March,  May,  July, 
September  and  November,  until  the 
close  of  business  on  the  15th  working 
day  of  the  month. 

How  to  File  an  Application — One  of 
the  changes  made  in  this  section,  section 
3112.2-1,  is  the  changing  of  the  name 
"drawing  entry  card”  to  "simultaneous 
oil  and  gas  lease  application."  This 
change  is  consonant  with  the  plans  to 
automate  the  program,  including  the 
selection  process,  thereby  eliminating 
manual  drawings.  All  references  to 
"drawings”  on  forms  will  be  eliminated. 

Paragraph  (a)  of  section  3112.2-1  has 
been  expanded  to  include  a  general 
description  of  the  leasing  procedure. 
Applications  will  be  accepted  and 
subjected  to  a  random  selection  process 
in  order  to  determine  the  first  applicant. 
That  applicant,  if  qualified,  will  be 
entitled  to  submit  a  lease  offer  on  a  form 
approved  by  the  Director,  Bureau  of 
Land  Management,  subject  to  the 
stipulations  specified  in  the  posted  list 
and  those  later  determined  to  be 
necessary. 

Some  of  the  comments  on  this  section 
suggested  that  the  requirement  that 
applications  be  "manually  signed  in  ink” 
did  not  exclude  the  use  of  a  rubber 
stamp  for  signatures.  In  order  to  make  it 
clear  that  only  personally  handwritten 
signatures  will  be  accepted,  the  final 
rulemaking  has  been  changed  to  require 
“holographically  (manually)  signed” 
applications. 

A  few  comments  suggested  that  the 
requirement  for  a  handwritten  signature 
is  an  unnecessary  burden  for  applicants. 
As  set  out  earlier  in  the  preamble,  the 
Department  of  the  Interior  has  valid 
reasons  for  keeping  this  requirement  as 
part  of  the  final  rulemaking. 

A  few  comments  recommended  that 
provision  be  made  in  the  final 
rulemaking  for  those  applicants  who  are 
physically  unable  to  write  their  own 
name  so  that  they  can  participate  in  the 
leasing  system.  No  change  has  been 
made  in  this  section  because  persons 
who  are  physically  incapacitated  may 
use  an  agent. 

In  response  to  suggestions  in  the 
comments,  the  requirement  that  the 


lease  application  be  signed  and  fully 
completed  by  a  single  individual  has 
been  deleted  from  the  final  rulemaking. 

Most  of  the  comments  were  in  favor  of 
the  requirement  in  the  proposed 
rulemaking  that  the  lease  application 
bear  the  address  of  the  applicant  and 
not  the  address  of  a  filing  service  or 
other  agent. 

One  comment  suggested  that  the 
requirement  that  the  application  bear 
the  address  of  the  applicant  was 
insensitive  to  the  needs  of  those  who 
participate  in  the  leasing  system  through 
filing  services.  On  the  contrary,  the 
change  will  protect  clients  of  filing 
services  from  being  defrauded  by 
unscrupulous  filing  services.  Moreover, 
the  change  is  sensitive  to  the  needs  of 
the  oil  industry  which  often  has 
difficulty  contacting  a  lessee  because 
only  the  address  of  the  filing  service 
appears  on  the  application.  Balanced 
against  the  potential  for  fraud  and  the 
often-voiced  concerns  of  segments  of  the 
oil  industry,  the  inconvenience  to  a  few 
participants  is  acceptable.  The 
requirement  that  a  lease  application 
bear  the  address  of  the  applicant  has 
been  retained  in  the  final  rulemaking. 

Filing  Fees — Most  of  the  comments  on 
this  section  opposed  the  requirement  of 
the  proposed  rulemaking  that  fees  be 
paid  by  guaranteed  remittance  on  the 
basis  that  it  was  an  additional  burden 
on  the  public.  As  stated  in  the  preamble 
to  the  proposed  rulemaking,  this 
requirement  is  necessitated  by  the  large 
amount  of  uncollectable  payments 
which  the  Bureau  of  Land  Management 
receives  each  month.  The  final 
rulemaking  contains  the  requirement 
that  fees  be  paid  in  the  form  of 
guaranteed  remittances. 

A  few  comments  on  this  section 
suggested  an  increase  in  the  filing  fee. 
The  increase  is  not  warranted  at  this 
time  and  the  final  rulemaking  does  not 
adopt  the  suggestion. 

Selection  Procedures — One  comment 
on  section  3112.3-1  of  the  proposed 
rulemaking  suggested  that  the  Bureau  of 
Land  Management  be  required  to  notify 
successful  applicants  within  30  days  of 
their  receipt  of  priority.  Normally, 
notification  is  received  in  a  shorter  time 
than  30  days.  Therefore,  this  change  is 
not  warranted  and  has  not  been 
included  in  the  final  rulemaking. 

Another  comment  recommended 
language  requiring  a  refund  of  rental  if 
the  lands  offered  for  lease  are 
determined  to  be  within  a  known 
geological  structure  of  a  producing  oil  or 
gas-field  prior  to  lease  issuance.  This 
change  is  not  necessary  since  refunds  of 
this  kind  are  now  made  under  existing 
regulations  and  will  continue  in  the 
future. 


Another  change  made  in  this  section 
of  the  final  rulemaking  is  that  whenever 
the  word  “drawings”  was  used  in  the 
proposed  rulemaking,  it  has  been 
changed  to  the  word  “selection's”  in 
order  to  encompass  those  selections 
determined  by  computer  rather  than  by 
drawing. 

Reselection  Procedures — The  recently 
issued  redrawing  regulation  has  been 
editorially  changed,  without  substantive 
effect,  in  this  final  rulemaking  to  make  it 
consistent  with  the  changes  made  by 
this  final  rulemaking. 

The  Lease  Offer  and  Payment  of  First 
Year’s  Rental — Section  3112.4-2  of  the 
proposed  rulemaking,  renumbered 
section  3112.4-1  in  the  final  rulemaking, 
required  that  the  lease  offer  be  signed 
and  the  first  year’s  rental  be  submitted 
by  the  lease  applicant  in  order  to 
increase  an  applicant’s  involvement  and 
reduce  the  influence  of  agents  in  the 
process.  Many  of  the  comments 
approved  this  change.  Some,  however, 
found  the  change  to  be  an  undue  burden 
upon  applicants.  Inwder  to  provide 
greater  flexibility  for  the  leasing  system, 
the  final  rulemaking  has  been  changed 
to  allow  an  attorney-in-fact  to  sign  the 
offer  and  submit  the  first  year’s  rental  if 
the  requirements  of  the  section  are 
followed. 

Acceptance  of  Lease  Offer — Several 
of  the  comments  on  section  3112.4-3  of 
the  proposed  rulemaking,  renumbered 
section  3112.4-2  in  the  final  rulemaking, 
recommended  that  the  final  rulemaking 
require  the  issuance  of  a  lease  within  30 
to  60  days  of  receipt  of  a  lease  offer. 
Unfortunately,  proper  management  of 
the  public  lands  and  their  resources 
sometimes  requires  a  longer  delay. 
Therefore,  this  recommendation  has  not 
been  adopted  as  part  of  the  final 
rulemaking. 

Restriction  on  transfer — Several  of 
the  comments  on  section  3112.4-4  of  the 
proposed  rulemaking,  renumbered 
section  3112.4-3  in  the  final  rulemaking, 
expressed  the  view  that  the  prohibition 
on  agreements  to  assign  a  lease  until 
lease  issuance  or  60  days  after  the 
establishment  of  priority,  whichever  is 
sooner,  was  unenforceable.  The 
provision  was  not  intended  to  impose  an 
additional  enforcement  burden  on  the 
Federal  Government.  The  prohibition 
was  designed  to  protect  the  lease 
applicant  and  the  industry  by 
establishing  a  cooling-off  period  during 
which  all  interested  parties  will  have  an 
equal  opportunity  to  negotiate  for  the 
lease.  Other  comments  were  concerned 
that  exploration  would  be  delayed 
because  operators  will  be  temporarily 
prohibited  from  putting  together  a  lease 
play. 
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The  provision  was  designed  to  be  self- 
enforcing  by  providing  a  lessee  with  an 
incentive  to  void  the  agreement  when  it 
is  discovered  to  be  to  his/her  advantage. 
As  one  comment  pointed  out.  the 
incentive  for  a  lessee  to  void  an 
agreement  would  be  destroyed  by  the 
penalty  provision  in  the  proposed 
rulemaking  that  would  result  in  the 
cancellation  of  the  lease  if  the 
agreement  for  the  transfer  of  the  lease 
did  not  meet  the  time  requirements  set 
by  the  regulations.  For  this  reason,  this 
section  of  the  final  rulemaking  has  been 
amended  to  provide  for  disapproval  of 
an  assignment  that  was  the  subject  of  an 
agreement  that  does  not  comply  with  the 
provisions  of  this  section. 

One  comment  wanted  to  know  the 
meaning  of  the  term  “option”  as  it  is 
used  in  this  section.  The  term  "option" 
as  it  is  used  in  section  3112.4-3  of  the 
final  rulemaking  has  the  same  meaning 
as  the  term  has  in  30  U.S.C.  184(d). 

Rejection  of  an  Application,  Rejection 
of  an  Offer,  Cancellation  of  Leases — 

The  comments  on  these  sections, 
sections  3112.6-1  and  3112.6-2  of  the 
proposed  rulemaking,  included  one 
which  objected  to  the  penalizing  of  an 
applicant  for  the  activities  of  the 
applicant’s  filing  service.  This  comment 
was  rejected  because  an  application 
that  is  illegally  filed  should  be  rejected, 
whether  filed  by  an  applicant  or  by  an 
applicant’s  agent.  An  applicant  is 
responsible  for  the  actions  of  the  agent 
(filing  service)  he/she  chooses  to 
employee.  Otherwise,  the  section  would 
be  unenforceable. 

The  provisions  covering  rejection  of 
applications,  rejection  of  lease  offers 
and  cancellation  of  leases  have  been 
separated  into  three  sections  in  the  final 
rulemaking,  rather  than  two  as  in  the 
proposed  rulemaking,  to  avoid 
confusion.  Further,  the  language  of  the 
sections  has  been  modified  for  clarity 
and  to  provide  a  better  statement  of  the 
scope  of  prohibited  activities. 

Availability  of  Lands  Not  Leased 
Through  Drawing — A  few  comments 
suggested  that  the  liberalized  technique 
for  removing  unleased  lands  from 
simultaneous  oil  and  gas  leasing 
contained  in  section  3112.7  of  the 
proposed  rulemaking  should  not  operate 
automatically.  In  response  to  these 
comments,  the  language  of  the  section 
has  been  changed  to  specifically  allow 
for  an  exercise  of  discretion  by  the  State 
Director  of  the  appropriate  Bureau  of 
Land  Management  office. 

The  new  simultaneous  oil  and  gas 
lease  application  form  is  subject  to 
clearance  by  the  Office  of  Management 
and  Budget,  in  addition  to  approval  by 
the  Director  as  provided  in  this  final 
rulemaking. 


This  rulemaking  will  be  effective  less 
than  30  days  after  publication  in  the 
Federal  Register  for  good  cause  as 
described  below.  In  Order  No.  3051  (45 
FR  30553),  the  Secretary  of  the  Interior 
ordered  the  resumption  of  leasing  when 
certain  modifications  specified  in  his 
April  7, 1980,  decision  were  completed 
and  revoked  suspension  of  onshore  oil 
and  gas  leasing  effective  June  16, 1980. 
Under  the  Secretary’s  decision  of  April 

7. 1980,  this  rulemaking  must  be 
effective  in  order  to  resume  the 
simultaneous  leasing  system.  This 
rulemaking  does  contain  provisions 
increasing  the  maximum  offer  and  lease 
size  from  2,560  acres  to  10,240  acres  as 
well  as  new  qualification  procedures 
that  also  affect  over-the-counter  leasing, 
even  though  the  regulation  need  not  be 
effective  in  order  to  resume  the  over-the- 
counter  leasing  system. 

If  over-the-counter  offers  are  accepted 
for  filing  on  June  16, 1980,  but  these 
regulations  are  not  effective  for  several 
days,  considerable  confusion  is  likely  to 
occur,  causing  delays  in  the  issuance  of 
leases.  If  resumption  of  the  over-the- 
counter  leasing  system  is  delayed  until 
30  days  from  publication,  similar 
confusion  is  likely  to  occur. 

Making  these  regulations  effective 
June  16, 1980,  will  result  only  in  benefit 
to  participants  in  the  over-the-counter 
leasing  system  by  allowing  them  to  file 
offers  under  the  increased  maximum 
acreage  rule  contained  in  this  final 
rulemaking.  This  early  effective  date 
does  not  affect  the  simultaneous  leasing 
system  in  any  way,  since  under  the 
rulemaking,  no  parcels  may  be  posted 
for  simultaneous  applications  until  July 

1. 1980,  which  is  more  than  30  days  from 
the  publication  date. 

The  national  interest  requires  the 
resumption  of  onshore  oil  and  gas 
leasing  in  an  orderly  and  responsible 
manner.  By  Order  No.  3051,  the 
Secretary  of  the  Interior  has  clarified  the 
impact  of  the  leasing  suspension  and 
established  June  16, 1980,  as  the  target 
date  for  resumption  of  leasing.  The 
benefits  of  maintaining  this  target  date, 
as  described  above,  far  outweigh  any 
benefit  gained  by  allowing  the  full  30 
days  before  this  rulemaking  becomes 
effective.  The  public  interest  is  best 
served  under  these  circumstances  by 
making  this  rulemaking  effective  on  June 

16. 1980, 

Editorial  and  language  changes 
needed  to  clarify  the  rulemaking  have 
been  made. 

The  principal  authority  of  this 
rulemaking  is  Charles  E.  Weller, 

Division  of  Onshore  Energy  Resources, 
Bureau  of  Land  Management,  assisted 
by  the  staff  of  the  Office  of  Legislation 
and  Regulatory  Management,  Bureau  of 


Land  Management  and  the  staff  of  the 
Office  of  the  Solicitor,  Department  of  the 
Interior. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  (30 
U.S.C.  181  et  seq.),  and  related  laws, 

Part  3100,  Subchapter  C,  Chapter  II,  Title 
43  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

James  W.  Curlin, 

Acting  Assistant  Secretary  of  the  Interior. 

May  20, 1980. 

PART  3100— OIL  AND  GAS  LEASING 

1.  Section  3100.0-5  is  amended  by 
revising  paragraphs  (b)  and  (d)  to  read 
as  follows: 

§  3100.0-5  Definitions. 
***** 

(b)  “Sole  party  in  interest”  means  a 
party  who  is  and  will  be  vested  with  all 
legal  and  equitable  rights  under  the 
lease.  No  one  is,  or  shall  be  deemed  to 
be,  a  sole  party  in  interest  with  respect 
to  an  application,  offer  or  lease  in  which 
any  other  party  has  any  of  the  interests 
described  in  this  section.  The 
requirements  of  disclosure  in  any 
application  or  offer  of  air  applicant’s  or 
other  parties’  interest  in  a  lease,  if 
issued,  reflect  the  policy  that  all 
applicants  and  other  parties  having  an 
interest  in  simultaneously  filed  lease 
applications  or  offers  to  lease  shall  have 
an  equal  opportunity  for  success  in  the 
drawings  to  determine  priorities. 
Additionally,  such  disclosures  provide 
the  means  of  maintaining  adequate 
records  of  acreage  holdings.  An 
“interest”  in  the  least  includes,  but  is 
not  limited  to,  record  title  interests, 
overriding  royalty  interests,  working 
interests,  operating  rights  or  options  or 
any  agreements  covering  such 
“interests.”  Any  claim  or  any 
prospective  or  future  claim  to  an 
advantage  or  benefit  from  a  lease,  and 
any  participation  or  any  defined  or 
undefined  share  in  any  increments, 
issues  or  profits  which  may  be  derived 
from  or  which  may  accrue  in  any 
manner  from  the  lease  based  upon  or 
pursuant  to  any  agreement  or 
understanding  existing  at  the  time  when 
the  application  or  offer  is  filed,  is 
deemed  to  constitute  an  "interest”  in 
such  lease. 

***** 

(d)  “Person  or  entity  in  the  business  of 
providing  assistance  to  participants  in  a 
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Federal  oil  and  gas  leasing  program” 
means  those  offering  services  for 
consideration  in  connection  with  the 
acquisition  of  Federal  oil  and  gas  leases. 
Included  in  this  definition  are  those 
enterprises,  commonly  known  as  filing 
services,  which  sign,  formulate,  prepare, 
offer  advice  on  formulation  or 
preparation,  mail,  deliver,  receive  mail 
or  otherwise  complete  or  file  lease 
applications  or  offers  for  consideration. 
Excluded  from  the  definition  are  those 
services  which  only  tangentially  relate 
to  Federal  oil  and  gas  lease  acquisition, 
such  as  general  secretarial  assistance, 
or  general  geologic  advice  which  is  not 
specifically  related  to  Federal  lease 
parcels  or  leasing. 

2.  Section  3100.5-3  is  amended  to  read 
as  follows: 

§  3100.5-3  Period  of  option. 

Except  as  provided  in  §  3112.4-3  of 
this  title,  an  option  taken  on  a  lease 
application  or  offer  may  be  for  a  period 
of  time  until  issuance  of  the  lease  and  3 
years  thereafter.  Where  options  are 
sought  for  longer  periods,  an  application 
shall  be  filed  with  the  authorized  officer 
of  the  Bureau  of  Land  Management, 
accompanied  by  a  complete  showing  as 
to  the  special  or  unusual  circumstances 
which  are  believed  to  justify  approval  of 
the  application. 

3.  Section  3101.1-1  is  amended  to  read 
as  follows: 

§  3101.1-1  Availability  of  lands. 

(a)  All  public  domain  lands  subject  to 
disposition  under  the  Act  may  be  leased 
by  the  Secretary  of  the  Interior.  Lands 
within  a  known  geologic  structure  of  a 
producing  oil  or  gas  field  shall  be  leased 
only  by  competitive  bidding  to  the 
highest  responsible  qualified  bidder. 
Other  public  domain  lands  shall  be 
leased  only  noncompetitively  to  the  first 
qualified  applicant. 

(b)  Public  domain  lands  not  subject  to 
leasing: 

(1)  National  parks  and  monuments. 

(2)  Indian  reservations. 

(3)  Incorporated  cities,  towns,  and 
villages. 

(4)  Naval  petroleum  and  oil  shale 
reserves  and  national  petroleum 
reserves. 

(5)  Lands  within  1  mile  of  naval  or 
national  petroleum  or  helium  reserves 
shall  not  be  leased  unless  the  land  is 
being  drained  of  its  oil  or  gas  deposits  or 
helium  content  by  wells  on  privately 
owned  land  or  unless  it  is  determined  by 
the  authorized  officer,  after  consultation 
with  agency  exercising  jurisdiction  over 
the  reserve,  that  operations  under  such  a 
lease  will  not  adversely  affect  the 
reserve  through  drainage  from  known 
productive  horizons. 


(c)  The  availability  of  acquired  lands 
for  oil  and  gas  leasing  is  set  out  in 
§3101.2-1  of  this  title. 

4.  Section  3101.1-5  is  amended  by 
revising  paragraph  (c)(3)(iii)  to  read  as 
follows: 

§3101.1-5  Acreage  limitations. 
***** 

(c)  *  *  * 

(3)  *  *  * 

(iii)  If  any  party  files  an  application 
for  inclusion  in  the  selection  process 
under  Subpart  3112,  he/she  shall  be 
charged  with  the  acreage  thereof  only  if 
the  application  is  successfully  selected. 
If  that  application  causes  his/her  to 
exceed  the  acreage  limitation,  the 
application  shall  be  rejected. 
***** 

5.  Section  3101.2-1  is  amended  to  read 
as  follows: 

§  3101.2-1  Availability  of  lands. 

(a)  All  acquired  lands  subject  to 
disposition  under  the  Act  may  be  leased 
by  the  Secretary  of  the  Interior.  Lands 
within  a  known  geological  structure  of  a 
producing  oil  or  gas  field  shall  be  leased 
only  by  competitive  bidding  to  the 
highest  responsible  bidder.  Other 
acquired  lands  shall  be  leased  only  non¬ 
competitively  to  the  first  qualified 
applicant. 

(b)  Acquired  lands  not  subject  to 
leasing  include  lands: 

(1)  Acquired  for  the  development  of 
their  mineral  deposits; 

(2)  Acquired  by  foreclosure  or 
otherwise  for  resale; 

(3)  Reported  as  surplus  under  the 
Surplus  Property  Act  of  October  3, 1944 
(50  U.S.C.  1611  et  seq.); 

(4)  In  incorporated  cities,  towns  and 
villages; 

(5)  In  national  parks  and  monuments; 

(6)  Within  naval  petroleum  and  oil 
shale  reserves  and  within  the  national 
petroleum  reserves;  or 

(7)  Which  are  tide  lands,  submerged 
coastal  lands,  within  the  continental 
shelf  adjacent  or  littoral  to  any  part  of 
lands  within  the  jurisdiction  of  the 
United  States. 

(c)  The  availability  of  public  domain 
lands  for  oil  and  gas  leasing  is  set  forth 
in  §  3101.1-1  of  this  title. 

6.  Section  3102.1  is  revised  to  read  as 
follows: 

§  3102.1  Who  may  hold  interests. 

(a)  General.  Leases  may  be  acquired 
and  held  only  by  citizens  of  the  United 
States;  associations  (including 
partnerships)  of  such  citizens, 
corporations  organized  under  the  laws 
of  the  United  States  or  of  any  State  or 
territory,  thereof,  or  municipalities. 


(b)  Aliens.  Leases  or  interests  therein 
may  be  acquired  and  held  by  aliens  only 
through  stock  ownership,  stock  holding 
and  stock  control;  and  only  if  the  laws, 
customs  or  regulations  of  their  country 
do  not  deny  similar  or  like  privileges  to 
citizens  or  corporations  of  the  United 
States. 

(c)  Minors.  Leases  shall  not  be 
acquired  or  held  by  one  considered  a 
minor  under  the  laws  of  the  State  in 
which  the  lands  are  located,  but  leases 
may  be  acquired  and  held  by  legal 
guardians  or  trustees  of  minors  in  their 
behalf. 

7.  Section  3102.2  and  §  3102.2-1 — 
3102.2-7  are  revised  to  read  as  follows: 

§  3102.2  Statements  of  qualifications. 

§  3102.2-1  General  requirements. 

(a)  Signatures.  All  statements 
required  by  the  regulations  in  this 
subpart  shall  be  holographically 
(manually)  signed  in  ink.  Rubber 
stamped  or  mechanically  affixed 
signatures  are  not  acceptable. 

(b)  Certifications.  All  statements 
required  by  the  regulations  in  this 
subpart  are  subject  to  the  provisions  of 
§  1821.3  of  this  title. 

(c)  Filing  statements  for  reference.  A 
statement  of  the  qualifications  of  a  trust 
or  guardianship  (§  3102.2-3),  association 
(§  3102.2-4),  corporation  (§  3102.2-5), 
agent,  if  the  duration  of  the  authority  to 
act  is  less  than  2  years  and  is 
specifically  set  out  (§  3102.2-6)  or 
municipality  (§  3102.2-9)  may  be  placed 
on  file  with  a  Bureau  of  Land 
Management  office  described  in 

§  1821.2-1  of  this  title.  The  office 
receiving  the  statement  shall  indicate  its 
acceptance  of  the  qualifications  by 
assigning  a  serial  number  to  the 
statement.  Reference  to  this  serial 
number  may  be  made  to  any  Bureau  of 
Land  Management  office  in  lieu  of 
resubmitting  the  statement.  Such  a 
reference  shall  constitute  certification 
that  the  statement  complies  with 
paragraph  (b)  of  this  section. 
Amendments  to  a  statement  of 
qualifications  shall  be  filed  promptly 
and  the  serial  number  shall  not  be  used 
if  the  statement  on  file  is  not  current. 

§  3102.2-2  All  applicants  and  offerors. 

The  applicant,  offeror,  or  agent  as 
provided  in  §  3102.2-6  of  this  title,  shall 
certify  as  to  age,  citizenship  and 
compliance  with  the  acreage  limitations 
set  forth  in  §  3101.1-5  and  3101.2-4  of 
this  title  on  the  lease  offer,  or  on  the 
lease  application  if  leasing  is  in 
accordance  with  subpart  3112  of  this 
title. 
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§  3102.2-3  Trustees  and  guardians. 

If  the  offeror  or  applicant  is  a 
guardian  or  trustee  filing  on  behalf  of  a 
ward  or  beneficiary,  the  offer,  or 
application  if  leasing  is  pursuant  to 
subpart  3112  of  this  title,  shall  be 
accompanied  by  a  certified  copy  of  the 
court  order,  or  other  document, 
establishing  the  relationship  and 
authorizing  the  guardian  or  trustee  to 
fulfill  all  obligations  of  the  lease  or 
arising  thereunder.  A  statement  as  to  the 
age,  citizenship  and  as  to  compliance 
with  the  acreage  limitations  set  forth  in 
§§  3101.1-5  and  3101.2-4  of  this  title  by 
the  guardian  or  trustee  and  by  each 
ward  or  beneficiary  shall  be  signed  by 
the  guardian  or  trustee  and  shall 
accompany  each  offer  or  application  if 
leasing  is  pursuant  to  subpart  3112  of 
this  title.  The  trustee  of  a  revocable  trust 
shall  also  submit  a  statement  identifying 
the  grantor  of  the  trust  and  persons  with 
the  power  of  revocation. 

§  3102.2-4  Associations  including 
partnerships. 

(a)  An  association  which  seeks  to 
lease  shall  submit  with  its  offer,  or 
application  if  leasing  is  in  accordance 
with  subpart  3112  of  this  title:  (1)  a 
certified  copy  of  its  articles  of 
association  or  partnership;  (2)  a 
statement  that  it  is  authorized  to  hold  oil 
and  gas  leases;  and  (3)  a  complete  list  of 
all  general  partners  or  members  together 
with  a  statement  as  to  their  citizenship 
and  identifying  those  authorized  to  act 
on  behalf  of  the  association  or 
partnership  in  matters  relating  to 
Federal  oil  and  gas  leasing. 

(b)  A  separate  statement  from  each 
person  owning  or  controlling  more  than 
10  percent  of  the  association,  setting 
forth  citizenship  and  compliance  with 
the  acreage  limitations  of  §§  3101.1-5 
and  3101.2-4  of  this  title,  shall  be  filed 
with  the  proper  Bureau  of  Land 
Management  office  not  later  than  15 
days  after  the  filing  of  the  offer,  or 
application  if  leasing  is  in'accordance 
with  subpart  3112  of  this  title. 

§  3102.2-5  Corporations. 

(a)  A  corporation  which  seeks  to  lease 
shall  submit  with  its  offer,  or  application 
if  leasing  is  in  accordance  with  subpart 
3112  of  this  title,  a  statement  showing: 

(1)  The  State  in  which  it  is  incorporated; 

(2)  that  it  is  authorized  to  hold  oil  and 
gas  leases;  (3)  a  complete  list  of 
corporate  officers,  identifying  those 
authorized  to  act  on  behalf  of  the 
corporation  in  matters  relating  to 
Federal  oil  and  gas  leasing;  (4)  the 
percentage  of  voting  stock  and  of  all  the 
stock  owned  by  aliens;  and  (5)  the 
names  and  addresses  of  the 
stockholders  holding  more  than  10 


percent  of  the  stock  of  the  corporation. 

(b)  A  separate  statement  from  each 
stockholder  owning  or  controlling  more 
than  10  percent  of  the  stock  of  the 
corporation  setting  forth  the 
stockholder’s  citizenship,  percentage  of 
corporate  stock  owned  or  controlled  and 
compliance  with  the  acreage  limitations 
of  §  §  3101.1-5  and  3101.2-4  of  this  title 
shall  also  be  filed  with  the  proper 
Bureau  of  Land  Management  office  not 
later  than  15  days  after  the  filing  of  an 
offer,  or  application  if  leasing  is  in 
accordance  with  subpart  3112  of  this 
title. 

§  3102.2-6  Agents. 

(a)  Any  applicant  receiving  the 
assistance  of  any  other  person  or  entity 
which  is  in  the  business  of  providing 
assistance  to  participants  in  a  Federal 
oil  and  gas  leasing  program  shall  submit 
with  the  lease  offer,  or  the  lease 
application  if  leasing  is  in  accordance 
with  subpart  3112  of  this  title,  a 
personally  signed  statement  as  to  any 
understanding,  or  a  personally  signed 
copy  of  any  written  agreement  or 
contract  under  which  any  service 
related  to  Federal  oil  and  gas  leasing  or 
leases  is  authorized  to  be  performed  on 
behalf  of  such  applicant.  Such 
agreement  or  understanding  might 
include,  but  is  not  limited  to:  a  power  of 
attorney;  a  service  agreement  setting 
forth  duties  and  obligations;  or  a 
brokerage  agreement,  (b)  Where  a 
uniform  agreement  is  entered  into 
between  several  offerors  or  applicants 
and  an  agent,  a  single  copy  of  the 
agreement  and  the  statement  of 
understanding  may  be  filed  with  the 
proper  office  in  lieu  of  the  showing 
required  in  paragraph  (a)  of  this  section. 
A  list  setting  forth  the  name  and  address 
of  each  such  offeror  or  applicant 
participating  under  the  agreement  shall 
be  filed  with  the  proper  Bureau  of  Land 
Management  office  not  later  than  15 
days  from  each  filing  of  offers,  or 
applications  if  leasing  is  in  accordance 
with  subpart  3112  of  this  title. 

§  3102.2-7  Sole  party  in  interest. 

(a)  The  applicant  shall  set  forth  on  the 
lease  offer,  or  lease  application  if 
leasing  is  in  accordance  with  subpart 
3112  of  this  title,  or  on  a  separate 
accompanying  sheet,  the  names  of  all 
other  parties  who  own  or  hold  any 
interest  in  the  application,  offer  or  lease, 
if  issued, 

.  (b)  A  statement,  signed  by  both  the 

offeror  or  applicant  and  the  other  parties 
in  interest,  setting  forth  the  nature  of 
any  oral  understanding  between  them, 
and  a  copy  of  any  written  agreement 
shall  be  filed  with  the  proper  Bureau  of 


Land  Management  office  not  later  than 
15  days  after  the  filing  of  the  offer,  or 
application  if  leasing  is  in  accordance 
with  subpart  3112  of  this  title.  Such 
statement  or  agreement  shall  be 
accompanied  by  statements,  signed  by 
the  other  parties  in  interest,  setting  forth 
their  citizenship  and  their  compliance 
with  the  acreage  limitations  of 
§§  3101.1-5  and  3101.2-4  of  this  title. 

§  3102.8  [Amended] 

8.  Section  3102.8  is  amended  by 
changing  the  section  number  to  §  3102.2- 
8  and  inserting  the  words  “or  applicant” 
after  the  word  “offeror”  wherever  it 
occurs  and  by  deleting  from  paragraph 

(a) (2)  the  words  “under  §  §  3102.1  and 
3102.2-1,”  and  amending  paragraph 

(b) (2)  by  replacing  the  words  “under 

§  §  3102.1  and  3102.2-1”  with  the  words 
“of  an  offeror  or  applicant.” 

§  3102.9  [Amended] 

9.  Section  3102.9  is  amended  by 
deleting  the  second  sentence  thereof  and 
by  changing  the  section  number  to 

§§  3102.2-9. 

10.  Section  3102.3  is  amended  to  read 
as  follows: 

§  3102.3  Other  showings  of  qualifications. 

The  applicant,  offeror  or  agent  may  be 
required  to  submit  additional 
information  to  the  Bureau  of  Land 
Management  to  show  compliance  with 
the  regulations  of  this  part  and  the  Act. 

§  3102.4-3102.7  [Removed] 

11.  Sections  3102.4  through  3102.7, 
inclusive,  are  deleted  in  their  entirety. 

12.  Section  3103.1-1  is  amended  to 
read  as  follows: 

§  3103.1-1  Form  of  remittance. 

All  remittances  shall  be  by  cash, 
money  order,  check,  certified  check, 
bank  draft  or  bank  cashier’s  check, 
except  as  provided  in  §  3112.2-2  of  this 
title. 

13.  Section  3103.2-1  (a)  is  amended  to 
read  as  follows: 

§  3103.2-1  General  statement. 

(a)  Offers  and  applications.  Each 
lease  offer  under  subpart  3111  of  this 
title  and  each  filing  for  a  parcel  under 
subpart  3112  of  this  title  shall  be 
accompanied  by  a  filing  fee  of  $10.  Such 
fee  shall  be  retained  as  a  service  charge 
even  though  the  application  or  offer 
should  be  rejected  or  withdrawn  in 
whole  or  in  part. 

***** 

14.  Subpart  3108  is  retitled  as  follows: 


Federal  Register  /  Vol.  45,  No.  102  /  Friday,  May  23,  1980  /  Rules  and  Regulations 


35163 


Subpart  3108— Relinquishment, 
Termination,  Cancellation 

15.  Section  3108.2-2  is  deleted  in  its 
entirety. 

16.  Section  3108.2-3  is  deleted  in  its 
entirety. 

17.  Section  3108.3  is  revised  to  read  as 
follows: 

§  3108.3  Cancellation;  bona  fide 
purchasers. 

(a)  Whenever  the  lessee  fails 
otherwise  to  comply  with  any  of  the 
provisions  of  the  Act,  of  the  regulations 
issued  thereunder  or  of  the  lease,  such 
lease  may  be  canceled  by  the  Secretary 
of  the  Interior  if  not  known  to  contain 
valuable  deposits  of  oil  or  gas  after 
notice  to  the  lessee  in  accordance  with 
section  31  of  the  Act,  if  default  continues 
for  the  period  prescribed  in  that  section 
after  service  of  notice  thereof.  Any 
lessee  of  a  lease  which  issued  prior  to 
July  29, 1954,  may  at  any  time  prior  to 
the  anniversary  date  of  such  lease  and 
the  accrual  of  rental  elect  to  subject  the 
lease  to  the  automatic  termination 
provisions  of  this  section  by  notifying,  in 
writing,  the  authorized  officer  of  the 
proper  office  to  that  effect. 

(b)  A  lease  known  to  contain  valuable 
deposits  of  oil  or  gas  may  be  canceled 
only  by  judicial  proceedings  in  the 
manner  provided  in  sections  27  and  31 
of  the  Act. 

(c)  A  lease  or  interest  therein  shall  not 
be  canceled  to  the  extent  that  such 
action  adversely  affects  the  title  or 
interest  of  a  bona  fide  purchaser  even 
though  such  lease  or  interest,  when  held 
by  a  predecessor  in  title,  may  have  been 
subject  to  cancellation.  All  purchasers 
are  on  notice  as  to  all  pertinent 
regulations  and  all  Bureau  of  Land 
Management  records  pertaining  to  the 
lease  and  the  lands  covered  by  the 
lease. 

(d)  Prompt  action  shall  be  taken  to 
dismiss  as  a  party  to  any  proceedings 
with  respect  to  a  violation  of  any 
provisions  of  the  Act,  these  regulations 
or  the  lease  terms  any  person  who 
shows  the  holding  of  an  interest  as  a 
bona  fide  purchaser  without  having 
violated  any  provisions  of  the  Act.  No 
hearing  shall  be  necessary  upon  such 
showing  unless  prima  facie  evidence  is 
presented  to  indicate  a  possible 
violation  on  the  part  of  the  alleged  bona 
fide  purchaser. 

(e)  If  during  any  such  proceeding  a 
party  thereto  files  a  waiver  of  his/her 
rights  under  the  lease  to  drill  or  to 
assign  his/her  interest  thereto,  or  if  such 
rights  are  suspended  by  order  of  the 
Secretary  of  the  Interior  pending  a 
decision,  payment  of  rentals  and  the 
running  of  time  against  the  term  of  the 


lease  or  leases  involved  shall  be 
suspended  as  of  the  first  day  of  the 
month  following  the  filing  of  the  waiver 
or  the  Secretary’s  suspension  until  the 
first  day  of  the  month  following  the  final 
decision  in  the  proceeding  or  the 
revocation  of  the  waiver  for  suspension. 

18.  Section  3110.1-3  is  amended  to 
read  as  follows: 

§3110.1-3  Acreage  limitation. 

(a)  Public  domain.  An  offer  may  not 
include  more  than  10,240  acres.  The 
lands  in  the  offer  shall  be  entirely  within 
an  area  of  6  miles  square  or  within  an 
area  not  exceeding  6  surveyed  sections 
in  length  or  width  measured  in  cardinal 
directions.  No  offer  may  be  made  for 
less  than  640  acres  except  where  the 
offer  is  accompanied  by  a  showing  that 
the  lands  are  in  an  approved  unit  or 
cooperative  plan  of  operation  or  such  a 
plan  has  been  approved  as  to  form  by 
the  Director  of  the  Geological  Survey  or 
where  the  land  is  surrounded  by  lands 
not  available  for  leasing  under  the  Act. 

(b)  Acquired  lands.  An  offer  may  not 
include  more  than  10,240  acres.  An  offer 
shall  be  entirely  within  an  area  of  6 
miles  square  or  within  an  area  not 
exceeding  6  surveyed  sections  in  length 
or  width  measured  in  cardinal 
directions.  An  offer  may  exceed  the  6 
mile  square  limit  if: 

(1)  the  lands  are  not  surveyed  under 
the  rectangular  survey  system  of  public 
land  surveys  and  are  not  within  the  area 
of  the  public  land  surveys;  and 

(2)  the  tract  desired  is  described  by 
the  acquisition  tract  number  assigned  by 
the  acquiring  agency  and  less  than  50 
percent  of  the  tract  lies  outside  the  6 
mile  square  area. 

19.  Section  3110.1-4  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  31 10.1-4  Withdrawal  of  offer  or 
application. 

***** 

(b)  Simultaneous  filings.  An  applicant 
may  withdraw  his/her  simultaneous  oil 
and  gas  lease  application  prior  to 
selection,  except  as  provided  in 
§  3112.3-2  of  this  title.  A  simultaneous 
oil  and  gas  lease  offer  may  be  . 
withdrawn  in  the  same  manner  as  a 
regular  offer,  as  described  in  paragraph 
(a)  of  this  section. 

20.  Section  3110.1-6  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  3 1 1 0. 1  -6  Determination  of  priorities. 
***** 

(b)  Simultaneous  filings.  If  more  than 
one  lease  application  is  filed  for  a  parcel 
under  the  provisions  of  subpart  3112  of 


this  title,  their  priority  shall  be 
determined  by  a  random  selection. 

§3111.1-1  lAmended] 

21.  Section  3111.1-l(e)(2)  is  deleted. 
Paragraphs  (e)(3)— (5)  are  renumbered 
(e)(2)— (e)(4). 

22.  Subpart  3112  is  revised  to  read  as 
follows: 

Subpart  3112— Simultaneous  Filings 

Sec. 

3112.1  Parcels. 

3112.1- 1  Availability  of  lands. 

3112.1- 2  Posting  of  notice. 

3112.2  How  to  file  an  application. 

3112.2- 1  Simultaneous  oil  and  gas  lease 
application. 

3112.2- 2  Filing  fees. 

3112.2- 3  Qualifications. 

3112.3  The  first  qualified  applicant. 

3112.3- 1  Selection  procedures. 

3112.3- 2  Reselection  procedures. 

3112.4  Lease  issuance. 

3112.4- 1  The  lease  offer  and  payment  of  the 
first  year’s  rental. 

3112.4- 2  Acceptance  of  lease  offer. 

3112.4- 3  Restriction  on  transfer. 

3112.5  Unacceptable  filings. 

3112.6  Adjudication. 

3112.6- 1  Rejection  of  an  application. 

3112.6- 2  Rejection  of  an  offer. 

3112.6- 3  Cancellation  of  leases. 

3112.7  Availability  of  unleased  lands. 

§3112.1  Parcels. 

§  31 12.1-1  Availability  of  lands. 

All  lands  which  are  not  within  a 
known  geological  structure  of  a 
producing  oil  or  gas  field  and  are 
covered  by  canceled  or  relinquished 
leases,  leases  which  automatically 
terminate  for  non-payment  of  rental 
pursuant  to  30  U.S.C.  188,  or  leases 
which  expire  by  operation  of  law  at  the 
end  of  their  primary  or  extended  terms 
are  subject  to  leasing  only  in  accordance 
with  this  subpart.  Other  lands  which  are 
not  within  a  known  geological  structure 
of  a  producing  oil  or  gas  field  may  be 
leased  in  accordance  with  this  subpart. 

§  31 12.1-2  Posting  of  notice. 

At  the  start  of  business  on  the  first 
working  day  of  January,  March,  May, 
July,  September  and  November,  a  list  of 
the  lands  for  which  applications  shall  be 
received  shall  be  posted  in  the  proper 
Bureau  of  Land  Management  State 
Office.  The  list  shall  include  a  notice 
stating  that  such  lands  are  subject  to  the 
filing  of  lease  applications  from  the  time 
of  such  posting,  until  the  close  of 
business  on  the  fifteenth  working  day 
thereafter.  The  available  lands  shall  be 
described  in  leasing  units  identified  by 
parcel  numbers.  The  lands  shall  also  be 
described  by  subdivision,  section,  ' 
township  and  range  if  the  lands  are 
surveyed  or  officially  protracted;  or  if 
unsurveyed,  by  metes  and  bounds.  The 
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list  shall  include  a  statement  as  to,  and 
a  copy  of,  any  standard  or  special 
stipulation  applicable  to  each  parcel. 
Copies  of  the  posted  notice  may  be 
purchased  by  mail  or  over  the  counter 
from  the  proper  office. 

§  3 1 1 2.2  How  to  file  an  application. 

§  3112.2-1  Simultaneous  oil  and  gas  lease 
applications. 

(a)  An  application  to  lease  under  this 
subpart  consists  of  a  simultaneous  oil 
and  gas  lease  application  on  a  form 
approved  by  the  Director,  Bureau  of 
Land  Management,  completed,  signed 
and  filed  pursuant  to  the  regulations  in 
this  subpart.  The  first  applicant  for  a 
lease,  as  determined  under  the 
regulations  in  this  subpart,  who  is 
qualified  to  hold  a  lease  under  the  Act 
and  the  regulations  in  this  title  shall  be 
entitled  to  submit  an  offer  for  the  lease 
as  described  in  §  3112.4-1  of  this  title. 

(b)  The  application  shall  be 
holographically  (manually)  signed  in  ink 
by  the  applicant  or  holographically 
(manually)  signed  in  ink  by  anyone 
authorized  to  sign  on  behalf  of  the 
applicant.  Applications  signed  by 
anyone  other  than  the  applicant  shall  be 
rendered  in  a  manner  to  reveal  the  name 
of  the  applicant,  the  name  of  the 
signatory  and  their  relationship. 
(Example:  Smith,  agent  for  Jones;  or 
Jones,  principal,  by  Smith,  agent.) 
Machine  or  rubber  stamped  signatures 
shall  not  be  used. 

(c)  The  name  of  only  one  citizen, 
association,  corporation  or  municipality 
may  appear  as  applicant  on  any 
application.  The  application  shall  be 
dated  at  the  time  of  signing.  The  date 
shall  reflect  that  the  application  was 
signed  within  the  filing  period. 

(d)  The  application  shall  include  the 
applicant’s  personal  or  business 
address.  All  communications  relating  to 
leasing  shall  be  sent  to  that  address  and 
it  shall  constitute  the  applicant’s 
address  of  record  for  the  purpose 
provided  in  §  3112.4-1  of  this  title.  The 
applicant  shall  not  use  the  address  of 
any  other  person  or  entity  which  is  in 
the  business  of  providing  assistance  to 
those  participating  in  the  simultaneous 
oil  and  gas  leasing  system. 

(e)  The  parcel  applied  for  shall  be 
identified  by  the  proper  parcel  number, 
including  the  State  prefix,  as  shown  on 
the  posted  notice. 

(f)  No  person  or  entity  shall  hold,  own 
or  control  any  interest  in  more  than  one 
application  for  a  particular  parcel. 

(g)  The  properly  completed  and  signed 
lease  application  shall  be  filed  in  the 
proper  office  of  the  Bureau  of  Land 
Management. 


§3112.2-2  Filing  fees. 

(a)  Each  filing  shall  be  accompanied 
by  a  $10  filing  fee.  The  filing  fee  shall  be 
paid  in  U.S.  currency.  Post  Office  or 
bank  money  order,  bank  cashier’s  check 
or  bank  certified  check,  made  payable  to 
the  Bureau  of  Land  Management. 

Checks  drawn  on  foreign  banks  shall 
not  be  accepted. 

(b)  A  single  remittance  is  acceptable 
for  a  group  of  filings.  Failure  to  submit 
sufficient  fees  to  cover  all  filings  shall 
render  unacceptable  the  entire  group  of 
filings  submitted  with  that  remittance. 
Such  filings  shall  be  returned  to  the 
applicant  in  accordance  with  §  3112.5  of 
this  title. 

(c)  An  uncollectible  remittance 
covering  the  filing  fee(s)  shall  result  in 
disqualification  of  all  filings  covered  by 
it.  In  such  a  case,  the  amount  of  the 
remittance  shall  be  a  debt  due  to  the 
United  States  which  shall  be  paid  before 
the  applicant  is  permitted  to  participate 
in  any  future  selection. 

§  3 1 1 2.2-3  Qualifications. 

Evidence  of  qualifications  to  hold 
Federal  oil  and  gas  leases  shall  be  filed 
in  accordance  with  subpart  3102  of  this 
title. 

§  3 1 1 2.3  The  first  qualified  applicant. 

§  3 1 1 2.3-1  Selection  procedures. 

(a)  Three  applications  shall  be 
randomly  selected  for  each  numbered 
parcel.  The  order  in  which  they  are 
selected  shall  fix  the  order  in  which  the 
successful  applicant  shall  be 
determined.  Where  only  2  applications 
are  filed  for  a  particular  parcel,  their 
priority  shall  be  established  through  the 
selection  process.  A  single  filing  shall 
automatically  be  considered  the 
successful  application. 

(b)  The  results  of  the  selection  process 
shall  be  posted  in  the  proper  Bureau  of 
Land  Management  office  where  the 
selection  was  held. 

(c)  All  unsuccessful  applicants  shall 
be  notified  in  writing  or  by  return  of 
their  applications. 

(d)  Successful  applicants  shall  be 
notified  in  accordance  with  §  3112.4-1  of 
this  title. 

(e)  When  the  lease  is  issued  to  the 
first  qualified  applicant,  unsuccessful 
applicants  selected  with  lower  priority 
for  the  lease  shall  be  notified  in  writing 
or  by  return  of  their  application. 

§  3 1 1 2.3-2  Reselection  procedures. 

If  a  properly  filed  application  is 
omitted  from  the  selection  process,  a 
new  selection  shall  be  held.  An  omitted 
application  may  not  be  withdrawn  by 
the  applicant.  The  new  selection  shall 
consist  of  the  omitted  application(s)  and 
the  number  of  blank  applications  equal 


to  the  number  of  applications  which 
were  included  in  the  first  selection.  Such 
selection  shall  be  conducted  in  the  same 
manner  as  the  original  selection.  If  the 
omitted  application  is  not  selected  first, 
second  or  third  priority  in  the  new 
selection,  the  priority  established  in  the 
original  selection  shall  stand.  However, 
if  an  omitted  application  is  sleeted  in  the 
first,  second  or  third  priority,  it  shall 
displace  the  application  selected  with 
the  same  and  lower  priorities  in  the 
original  selection.  No  applications 
chosen  in  the  first  selection  shall  be 
eliminated  from  priority  as  a  result  of 
the  selection  of  an  omitted  application 
in  the  reselection.  The  number  of 
priorities  shall  be  increased  as 
necessary. 

§  3 1 1 2.4  Lease  issuance. 

§  31 12.4-1  The  lease  offer  and  payment  of 
first  year’s  rental. 

(a)  The  lease  agreement,  consisting  of 
a  lease  form  approved  by  the  Director, 
Bureau  of  Land  Management,  and 
stipulations  included  on  the  posted  list 
or  later  determined  to  be  necessary, 
shall  be  forwarded  to  the  first  qualified 
applicant  for  signing,  together  with  a 
request  for  payment  of  the  first  year’s 
rental.  Only  the  personal  hand-written 
signature  of  the  prospective  lessee,  or 
his/her  attorney-in-fact  as  described  in 
paragraph  (b)  of  this  section,  in  ink  shall 
be  accepted.  The  first  year’s  rental  shall 
be  paid  only  by  the  applicant,  or  his/her 
attorney-in-fact  as  described  ift 
paragraph  (b)  of  this  section.  The 
executed  lease  agreement  and  the 
applicant’s  rental  payment  shall  be  filed 
in  the  proper  Bureau  of  Land 
Management  office  within  30  days  from 
the  date  of  receipt  of  notice.  Timely 
receipt  of  the  properly  signed  lease  and 
rental  constitutes  the  applicant’s  offer  to 
lease. 

(b)  An  attorney-in-fact  may  sign  the 
lease  offer  and  pay  the  first  year’s  rental 
only  if  the  power  of  attorney  prohibits 
the  attorney-in-fact  from  filing  offers  on 
behalf  of  any  other  participant;  if  the 
power  of  attorney  specifically 
authorizes  the  attorney-in-fact  to 
execute  on  behalf  of  the  participant  all 
offers,  statements  of  interest  and  of 
holdings  and  other  statements  required, 
or  which  may  be  required,  by  the  Act  or 
the  regulations;  and  if  the  power  of 
attorney  binds  the  participant  to 
representations  made  on  its  behalf  by 
the  attorney-in-fact  and  waives  any  and 
all  defenses  which  may  be  available  to 
the  participant  to  contest,  negate  or 
disaffirm  the  actions  of  the  attorney-in- 
fact  under  the  power  of  attorney.  Any 
attorney-in-fact  signing  a  lease  offer  or 
paying  the  first  year’s  rental  on  behalf  of 
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the  prospective  lessee  shall  file,  together 
with  the  offer  and/or  rental,  a  copy  of 
his/her  power  of  attorney  or  reference 
to  the  serial  number  under  which  such 
authorization  is  filed  over  the  personal 
handwritten  signature  of  the  prospective 
lessee  in  ink.  Evidence  of  the  applicant’s 
physical  handicap  which  precludes  an 
ability  to  sign  may  be  submitted  in  lieu 
of  the  applicant's  signature  on  the  power 
of  attorney. 

§  3 1 1 2.4-2  Acceptance  of  lease  offer. 

The  signature  of  the  authorized  officer 
on  the  lease  shall  constitute  the 
acceptance  of  the  lease  offer  and  the 
issuance  of  the  lease  by  the  United 
States. 

§  3 1 1 2.4-3  Restriction  on  transfer. 

No  application,  offer,  lease  or  interest 
therein  may  be  transferred  or  assigned 
prior  to  issuance  of  the  lease  as 
evidenced  by  the  signing  of  the  lease  by 
the  authorized  officer  on  behalf  of  the 
United  States  as  provided  in  §  3112.4-2 
of  this  title.  No  agreement  or  option  to 
transfer  or  assign  such  application, 
offer,  lease  or  interest  therein  shall  be 
made  or  given  prior  to  the  effective  date 
of  the  lease  or  60  days  from  the 
applicant’s  receipt  of  priority,  whichever 
comes  first.  The  existence  of  such  an 
agreement  or  option  shall  result  in 
disapproval  of  the  subsequent 
assignment. 

§  31 12.5  Unacceptable  filings. 

(a)  Applications  shall  be  examined 
prior  to  selection  and  the  application  or 
written  notice,  together  with  the  filing 
fee,  shall  be  returned  to  the  applicant  for 
any  filing  which  is: 

(1)  Received  prior  to  the  beginning  of 
the  simultaneous  filing  period; 

(2)  Received  after  the  closing  of  the 
filing  period; 

(3)  Accompanied  by  an  unacceptable 
remittance  or  insufficient  filing  fees; 

(4)  Filed  in  the  wrong  office; 

(5)  Filed  without  a  parcel  number  or 
with  a  parcel  number  which  is  not  on 
the  current  posted  notice;  or 

(6)  Filed  for  a  parcel  which  is 
withdrawn  by  the  Bureau  of  Land 
Management. 

(b)  Failure  to  identify  a  filing  as 
unacceptable  prior  to  selection  does  not 
bar  rejection  after  selection  for  the 
reasons  listed  in  this  section  or  for  any 
reason  set  forth  in  §  3112.6  of  this  title. 

§3112.6  Adjudication. 

§  31 12.6-1  Rejection  of  an  application. 

Rejection  is  an  adjudicatory  process 
which  follows  selection.  Filing  fees  for 
rejected  filings  are  the  property  of  the 
United  States  and  shall  not  be  returned. 


(a)  Improper  filing.  Any  application 
which  is  not  filed  in  accordance  with 
§  3112.2  of  this  title  or  any  application 
which  is  unacceptable,  as  set  forth  in 
§  3112.5  of  this  title,  shall  be  rejected. 
Misplacement  of  name  or  address  or 
incomplete  address  on  the  face  of  form 
3112-1  shall  not  be  a  basis  for  rejection 
until  30  days  from  posting  the  list  of 
priority  or  return  of  the  documents 
described  in  §  3112.4-1  of  this  title  as 
undeliverable,  whichever  is  later. 

(b)  Unqualified  applicants.  The 
application  of  any  applicant  who  is 
unqualified  or  has  not  filed  or  caused  to 
be  filed  all  evidence  of  qualification 
required  by  Subpart  3102  of  this  title 
shall  be  rejected. 

(c)  Prohibited  agreements,  schemes, 
plans  or  arrangements.  Any  agreement, 
scheme,  plan  or  arrangement  entered 
into  prior  to  selection,  which  gives  any 
party  or  parties  more  than  a  single 
opportunity  of  successfully  obtaining  a 
lease  or  interest  therein  is  prohibited 
and  any  application  made  in  accordance 
with  such  agreement,  scheme,  plan  or 
arrangement  shall  be  rejected. 
Specifically: 

(1)  Any  agreement,  scheme,  plan  or 
arrangement  which  obligates  the 
applicant  to  transfer  any  interest  in  the 
lease,  if  issued,  to  a  third  party;  or  which 
gives  the  third  party  a  right  of  first 
refusal  for  the  lease,  if  issued;  or  which 
obligates  the  applicant  to  use  the 
services  of  the  third  party  when 
assigning  or  transferring  any  interest  in 
the  lease,  if  issued;  is  prohibited  is  such 
an  agreement,  scheme,  plan  or 
arrangement  exists  between  the  third 
party  and  2  or  more  applicants  for  the 
same  parcel  or  if  the  third  party  files  for 
the  same  parcel  as  the  applicant; 

(2)  Any  agreement,  plan  or  scheme 
between  any  person  or  entity  in  the 
business  of  providing  assistance  to 
participants  in  a  Federal  oil  and  gas 
leasing  program  and  any  potential 
assignee  whereby  such  person  or  entity 
will  seek  to  induce  an  assignment  of  any 
lease  is  prohibited; 

(3)  Filings  by  members  of  an 
association  (including  a  partnership)  or 
officers  of  a  corporation,  under  any 
arrangement,  agreement,  scheme,  or 
plan  whereby  the  association  or 
corporation  has  an  interest  in  more  than 
a  single  filing  for  a  single  parcel  are 
prohibited;  or 

(4)  Separate  filings  by  a  trustee  or 
guardian  in  its  own  behalf  and  on  behalf 
of  one  or  more  beneficiaries  on  the  same 
parcel  or,  separate  filings  by  a  trustee  or 
guardian  on  behalf  of  two  or  more 
beneficiaries  on  the  same  parcel  or, 
separate  filings  by  the  grantor  or  person 
with  the  power  of  revocation  of  a 


revocable  trust  and  the  trust,  are 
prohibited. 

(d)  Failure  to  file  an  offer.  The 
application  of  the  first  qualified 
applicant  shall  be  rejected  if  an  offer  is 
not  filed  in  accordance  with  §  3112.4-1 
of  this  title. 

(e)  Illegal  interests.  The  authorized 
officer  shall  reject  all  filings  which  are 
made  in  accordance  with  any  illegal 
agreement,  plan,  scheme  or  arrangement 
and  shall  take  other  appropriate  actions  • 
including  investigations  for  prosecution 
under  18  U.S.C.  1001. 

§  3 1 1 2.6-2  Rejection  of  an  offer. 

(a)  An  offer  shall  be  rejected  if  the 
application  upon  which  it  is  based  could 
have  been  properly  rejected  under 

§  3112.6-1  of  this  title. 

(b)  If,  prior  to  the  time  a  lease  is 
issued,  all  or  part  of  the  lands  in  the 
offer  are  determined  to  be  within  a 
known  geological  structure  of  a 
producing  oil  or  gas  field,  the  offer  shall 
be  rejected  in  whole  or  in  part  as  may 
be  appropriate  and  the  lease,  if  issued, 
shall  include  only  those  lands  not  within 
the  known  geological  structure  of  a 
producing  oil  or  gas  field. 

§  3 1 1 2.6-3  Cancellation  of  leases. 

In  the  event  a  lease  has  been  issued 
on  the  basis  of  an  application  or  offer 
which  properly  should  have  been 
rejected  or,  if  any  interest  in  any  lease  is 
owned  or  controlled  directly  or 
indirectly  in  violation  of  any  of  the 
provisions  of  the  Act  or  regulations  in 
this  title,  action  shall  be  taken  to  cancel 
the  interest  of  lease  unless  the  rights  of 
a  bona  fide  purchaser,  as  provided  for  in 
§  3108.3(c)  of  this  title,  intervene.  The 
Government  may  take  action  to  cancel 
regardless  of  whether  information 
showing  the  application  or  offer  was 
rejectable  is  obtained  or  was  available 
before  or  after  the  lease  was  issued. 

§  31 12.7  Availability  of  unleased  lands. 

(a)  Where,  during  the  filing  period,  10 
or  fewer  applications  are  received  for 
any  parcel  and  no  lease  issues  as  a 
result  of  such  filings,  the  lands  in  such 
parcels  shall  be  subject  to  leasing  only 
in  accordance  with  subpart  3111  of  this 
title. 

(b)  Where  more  than  10  applications 
are  received  for  a  particular  parcel  and 
all  successful  applicants  for  that  parcel 
are  rejected  for  any  reason,  the  lands  in 
such  parcel  shall  be  subject  to  leasing 
only  in  accordance  with  this  subpart. 

(c)  If  a  parcel  is  made  available  3 
times  on  the  posted  list  and  no  lease 
issues  as  a  result  of  such  posting,  the 
lands  in  such  parcels  shall,  in  the 
discretion  of  the  State  Director  of  the 
appropriate  Bureau  of  Land 
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Management  office,  be  subject  to  leasing 
in  accordance  with  subpart  3111  of  this 
title. 

(d)  If  lands  are  available  in 
accordance  with  subpart  3111  of  this 
title  pursuant  to  paragraphs  (a)  and  (c) 
of  this  section,  they  shall  be  opened  for 
the  filing  of  lease  offers  by  notice  on  the 
next  list  of  lands  posted  by  the  proper 
Bureau  of  Land  Management  office 
under  §  3112.1-2  of  this  title. 

23.  Section  3120.1-4  is  amended  by 
changing  the  reference  to  “§  3102.4-1”  to 
”§  3102.2-5.” 
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